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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 

In thc Matter of: ) 
) 

Request for Review of thc Rebised Decision of tlie ) 

1 Uiiivcrsal Service Administrator by 
1 

F‘airfax County Public Schools ) SLDNCS Barcode: 
NEC.471.03- 13-00.29600003 

) 
) CC Docket No.  96-45 
1 
1 CC Docket No. 97-21 

fcdcrai-State Joint Board OK 1,’iiiversal Service 

Changes to the Board of Directors o f  thc 
National Exchange Carrier Association, Inc.  

‘1’0: The Wircliiie Competition h r e a t i  

REQUEST FOR REVIEW 

I’airi‘ax County Public Schools (‘‘FCPS’’ or ”School District”), by its representative. hercby 

requests review of thc Rcvised Administrator’s Dccisioii oil Appeal - Fundiiig Year lY99-2000. 

dated Srpteinber 12, 2002. (Exhibit A).  

In i t a  original decision. datcd Seprcinber IO, 2001, the Administrator (‘.SLD‘’) concluded that 

the Scliool District’s appeal “brought forward persuasive information that [its] application should be 

data entered and considered for luiiding.” (Exh ih t  B). The issue was and continues to be whether 

thc on-linc torn1 470 that tlie School District filed to suppoii its Funding Year Two Form 471 was 

valid. According to the SL.D. the form’s only alleged infirmity was that i t  was nomin;lll\i labeled as a 



I,’unding Year Three (“FY3”). rathcr than a Funding Year ’ lwo (’.FY2”), Form 470. In its Letter 01’ 

,Appeal. I T P S  explained why i t  would be unfair and inequitable under the circumstances to 

invalidate thc Form 470 for this reason (Exhibit C), and the SLD found the School District’s 

contentions “persuasive.” 

The SLD agreed that i t  had been wrong to penalize the School District for  selecting FY3, 

presumably because I‘Y2 had not cven becn an option. In its revised decision, however, the SLI) 

concluded that i t  could not stand by its original decision because ol‘thc Commission’s ruling i n  

Reyuesr,li,r Review by Henrico C’olmry School Disrricr, DA 02-83 (January 14, 2002) (“Henricd’) 

(Exhibit D). Significantly: the SLD did nol rctrcat from its previous finding tor any olher reason or 

in any other respect. But for He,7rico. thereforc, wc havc to assume that  thc SLD uould ino t  have 

rwersed itself 

Tor the reasons set forth below, the School District contends that l lcnrico is not controlling. 

lfthe Commission disagrccs, then the School District contends that the circumstances clearly warrant 

a waiver oftlic Commission’s rules 

1. FactslAdrninistrative History 

I .  December 8. 1991). FCPS goes on-line lo f i le a Form 470 for f i le  servers. I t  intends to 

procure a contract that will cover hoth Fullding Years Two (FY2)  and  ‘l’hrcc ( F Y 3 )  

purchases. 

i .  The SI.D’s on-linc form requircs the School District to associatt. i t 5  Forin 470 

with a specific funding year and, for that  purpose. providcs a drop-dowjn l m m u  

i i .  On December X, 1999. the drop-down inenti docs 

does i l  include a multi-funding year option. This fact is undisp~~tetl. 

Consequently, the School District has no choice but to select the TY3  option 

from the drop-down menu. 

include an bY2 uplion; iior 

i i i .  

2. Januaiy 12, 2000. FC‘PS enters into a contract for network file servcrs. The contract is 

effective inimcdiately and covers both I T 2  and FY3 purchases. 
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3 .  March 10, 2000. Inside the FY2’s second application window, FCPS tiles a Form 471. 

requesting $2.025 inillion i n  support for iictwork tile servers that it intends to purchase 111 

FY2, pending receipt of an FY2 funding commitment. 

4. July 14,2000. SLD issues a decision in which it  refuses to process illc School District’s 

Form 471 for failtire to meet minimum processing standards SLD cvplains that ‘.ihc 

llSCN referenced i n  t3lock 5 is l’rom the wrong fiinding year.” 

5 .  August 10, 2000. FCPS files a Letter of Appeal. 

6. Septeniber 10: 2001. SLD issues a Decision on Appeal. reversing its inilial decision. and 

uppwiiing the matter for data entry. 

7.  Septenibcr I I I  2001 - J u l y  2002. FCPS hears nothing from the SLD concerning the 

status ol‘ilr application, dcspite sevcral inquiries. 

8. Ju ly  2002. FCPS engages the SLD i n  an investigation i n t o  rhc status o t i t s  application 

9. Septcmhcr 12. 2002. SLI) issues a Revised Decision on Appeal. The purposr is ‘XI 

cotTecl an error” in its original. September 10. 2001 decision 

i. SLD decides that the Commission’s decision in Henriw precludes i t  I rc im 

processing the School District’s Form 471, In Henrico, the Commission held that 

a “1,’tinding Year I ~ h r e c  Form 470 cannot be tised lo establish the bidding for a 

funding year Two requcst.” 

i i .  Based on I fenrim,  SLD rejects the School District’s F o m  4 7  I 

11. Discussion 

I n  its Ix t te i ’of  Appeal filed more than Iwo years ago; I-CI’S contended. among othcr Lhings, 

that  it should not be penalized lor the SI .U ’ s  mistakc. and the SLD agreed. Nothing in the 

Coinmission’s Henrico Order iiiidercut the SLD’s original decisioi~ or the l ’ i i r  and equitable 

foundaiion upoii which i t  rcsts. Cerlainly f/c,nrico does not stand for the propositior that it is i d  

right to penalize a n  applicant for failing to follow an administrative rule. where the agency 

rcsponsihlc for cnlbrcing i t  112s made conipliance wiih that rule impossible. Nor does Henrico 

require the S1~.11 to punish an applicant for attempting to t i lc a 1;orm 470 lor il multi-ycar contract 



(c.g.. FY2. FY3, and beyond) simply because i t  had the misfortune ol'filing it nn  a day when the 

SLD's system would not allow it to per lc t  ii perfect application To tlic contrary. HewiLo require 

an applicant to select the lirsl year for which i t  intcnds to seek service as the designated funding year 

for that service's Form 470. On the subject ofwhich funding year an applicant is supposed to select 

when that funding year is not an available option. the Conirnission, iiot surpris'ingly, was silent. 

On December 8 .  1999, FCPS had iio choice but to select I'Y3 as the funding year Tor iis Form 

470. Whether on that day FCPS would havc selected the FY2 option fi.0111 the drop-down menu, i f  

the SLD had made i t  available, is moot. as it siinply was no1 ail option. Admittedly there were many 

pragmatic, applicatioti-related rcasons for FCPS not 10 select FY2 .  Indeed, FCPS cven argucd in iis 

Appeal that no reasonable applicant at the time likely would have opted l o r  I Y Z ,  even if i t  had been 

available because. be1weeii the two funding ycars, there was more likely to be funding availablc i n  

FY3. However, in  the final analysis, what FCPS ultimately wouldor would not havedone isentirely 

speculative and therefore irrelevant. 'The deternninative fact is that the option to select FY2 did not 

exisL. 

I t  is also iniportant to note, as FCPS also argued in its Appeal. that there were many good 

rcasons foi.eliniinating the Tomi 470 funding year dating requirerncnt altogether. But that too misses 

!l ie point. On December 8 .  1999. when FCPS went on-line to filc its Form 470, the SLD offe~-ed 

FCPS no FY2 option. That. wc subinil, is the single fact upon which this cntire case turns. I1 is the 

lict upon whicli the SLD likely reverscd itself, and the facl upon which the Conimiision should rely 

i n  ordering the SLD to reinstate the School District's Form 471 

Because ofthe tinusual circumstances hcrc. the lacts in Henrico aIc cabily distinguishable. 111 

Henuico, the Commission found that the SLD had correctly rejected the scliool district's application 

because il "had relied on an FCC Form 470 sceking services in Funding Year 3 to support an 

applicaiion for services in  Funding Ycar 2." Henr-ico at para 6. Whether or not i t  was the casc. 

tlicre was no finding i n  f/enrico or even a suggestion [hat  the Form 470 FY2 option had been 
unavailable t o  lhe applicant T l i u a .  i t  could not have playcd any role in  thc Commission's decision 
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[he facts in that casc, therefore. are substantially and materially different f rom the facts in this one. 

Here. FCPS filed i t s  Form 470 during FY2, sought those services in FY2 and. finally; would haw 

purchased a11 ofthose serviccs iii FY2, if i t  had rcceivcd a timely funding commitmeIit. FC‘PS dnes 

not dispute that i t  wits also sceking a contract io cover FY3. but seeking a contract prospectively Tor 

multiple funding years. the Commission found in Henrico, i s  acceptable. 

In th is  case. therefore. unlike ihc facts set forth in Henrico, any Iniscommunication or 

misunderskinding or technical rule violatioil thal may have occurrcd was clearly not thc S c l l o ~ ~ l  

Uislricr’s lault. Moreover. tlie technical violation. to the extent thcrc %as one, had nu practical 

cffecl. Indeed, any vendor contacting FCPS as a resull o f  i t s  so-called T Y 3  f.orm 470 would have 

iminedialcly discovered and been extrcmcly pleased to learn that thc School District was interested 

i n  procuring scrvices immediately. Realistically. i t  i s  impossible Lo imagincany vendniqtialif ied to 

ful f i l l  ail order o t th is  inagnitude tint coiitacling a school district orthis size simply because its Form 

470 was designated “FY3.” as opposcd to “TY2.” As a practical matter. any qualif ied vendor that 

would have opted to sit on the sidelines tor that rcason with this k ind o f  businessat stake would have 

bccn grossly negligcnt. As it turned out, of course, thc agreenienl with t l ie  successful vendor 

covered both fiincling years. 

Accordingly, for al l  o l t h e  abovc rcasons, we urge the Commission eitlicr to (a) l ind thal i t s  

ruling in Henrico does not apply to the facts in this casc: (b) waive t l i e  application of the Henrico 

rule. as i i  serves the piiblic interest nor to penalixe ail applicant for fai l ing to tollow a rulc wl1c11 an 

agency makes compliance with that rulc impossible; or (c) t ind that Henrico was wrongly dccidcd 

with respect to cnntracts (as opposed to tariffed or month-to-month services). as assigiling a specific 

funding year IO a Form 470 for contracts, as a practical matter, serves no useft11 competitive or 

adni i n i stra t i w  purpose. 



111. RELIEF SOUGHT 

FCPS rcspectfully requests that the Commission reverse the SLD’s Revis td Decision o n  

Appeal and instruct thc S12D to cxpeditc thc process~ng of the School Djstrici’s March IO. 2000 

Form 471 application. 

Respcctlully submitted, 

FAIRFAX COI!NfY PUBLIC SC11001.S 

Orin R. flccnd 
Funds For Lcarniny. I.LC 
21 I I Wilson B h d .  Suite 700 
Arlinglon, VA 22201 
703-35 1-5070 

cc: Deborah Sansone 
Fairfax County Public Schools 
UIT/Financial Managcmcnt 
4107 Whitacre Road. V-26 
Fairlax. VA 22032 
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Universal Service Administrative Company 
Schools & Libraries Division 

Revised Administrator’s Decision on Appeal - Funding Year 1999-2000 

September 12,2002 

Orin Hcend 
Funds for Learning 
Re: Fairfax County Public Schools 
21 I 1  Wilson Boulevard, Suite 700 
Arlington, VA 22201 

Re: Billed Entity Number: 126423 
NCS Barcode: NEC.47I.03-13-00.29600003 
Funding Request Nurnber(s): 
Your Correspondence Dated: 

1 Not Assigned 
August IO, 2000 

The purpose of this letter is to correct an error on your AdminisTratnr’s Deririon Letter 
dated September 10, 2001. Accordingly, the SLD is revisiting its decision, and this letter 
will replace the aforementioned September IO,  2001 Administrator’s Decision Letter. 
After thorough review and investigation of all relevant facts, the Schools and Libraries 
Division (“SLD”) of the Universal Service Administrative Company (“USAC”) has rnadc 
its decision in regard to your appeal of SLD’s Year Two Funding Commitment Decision 
for the Application Number indicated above. This letter explains the basis of SLD’s 
decision. The date of this letter begins the 60-day time period for appealing this decision 
to the Federal Communications Commission (“FCC”). If your letter of appeal included 
more than one Application Number, please note that for each application for which an 
appeal is submitted, a separate letter is sent. The S1.D apologizes for any inconvenience 
caused by flie September I O ,  2001 Administrator’s Decision Letter. 

Funding Request Number: 
Decision on Appeal: 
Explanation: 

1 Not Assigned 
Denied in  Full 

Your appeal claims that the SLD’s decision to deny funding for this request was 
incorrect. You claim that the Year Three F o m  470 can be used to establish the 
bidding for this Funding Year Two Service because the Form 470 is “evergreen” 
and the request on this application was covered by a contract that had already been 
subject to the required 28-day posting period. You also claim that the SLD web site 
did not offer the option to a [ilc a Funding Year Two Form 470 on December 8, 
1999, when this Form 470 was filed. You also claim that no reasonable filer would 
have chosen the Funding Year Two option had it been available. You feel you have 



complied with program rules, and you would like the SLD to reconsider their 
decision to deny funding for this application. 

On your Form 471 you indicated that the establishing Form 470 for this service was 
Form 470 Number: 617080000266888. On Block I Item 2 of this Form 470 you 
indicated that you were requesting bids for services to be delivered from July I ,  
2000 to June 30, 2001, which is the Funding Year Three time frame. In FCC Order 
DA: 02-83' the FCC ruled that the Funding Year Three Form 470 cannot be used to 
establish the bidding for a Funding Year Two request. You have failed to provide a 
valid Funding Year Two Form 470 that established the bidding for these services. 
Therefore, consistent with FCC order DA: 02-83 your application should not be 
considered for funding. Consequenily, your application will not bc considered for 
fiinding, and your appeal is denied in  full. 

If you believe there is a basis for further exaniination of your application, you may file an 
appeal with the Federal Communications Commission (FCC) via United States Postal 
Service: FCC, Office of the Secretary, 445-l2lh Streel SW, Washington, DC 20554. I f  you 
are submitting your appeal to the FCC by other than United Slates Postal Service, check the 
SLD web site for more information. Please reference CC Docket Nos. 96-45 and 97-21 on 
the first page of your appeal. The FCC must RECEIVE your appeal WITHIN 60 DAYS 
OF THE ABOVE DATE ON THIS LETTER for your appeal to be filed in a timely 
fashion. Further information and new options for filing an appeal directly with the FCC 
can be found in the "Appeals Procedure" posted in the Reference Area of the SLD web site, 
www.sl.universalservice.org. 

We thank you for your continued suppon. patience, and cooperation during the appeal 
process. 

Schools and Libraries Division 
Universal Service Administrative Company 

cc: Michael Shaulis 
Fairfax County Public Schools 
9525-A Main Street 
Fairfax, VA 2203 1 

- __ 
Box I 2 5  ~Cancspondence Unil, 80 South Jeffcrerron Road. W~ppany .  NFW Jersey 07981 

Visi1 UP online at: hltp'/&ww.sl universalservice.org 

http://www.sl.universalservice.org
http://universalservice.org
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Universal Service Administrative Company UTA* Schools & Libraries Division 

Administrator’s Decision on Appeal - Funding Year 1999-2000 

September 10,2001 

Onn Heend 
RE: Fairfax County Public Schools 
Funds for Learning 
2 1 I 1  Wilson Boulevard, Suite 700 
Arlington, VA 22201 

Re: Billed Bntity Number: 126423 
NCS Barcode: NEC.471.03-13-00.29600003 
Funding Request Number(s): 
Your Correspondence Dated: August 10,2000 

1 Not Assigned 

ARer thorough review and investigation of all relevant facts, the Schools and Libraries 
Division (“SLD’) of the Universal Service Administrative Company (‘USAC”) has made 
its decision in regard to your appeal of SLD’s Year Two Second Window Funding 
Commitment Decision for the Application Number indicated above. This letter explains 
the basis of SLD’s decision. The date ofthis letter begins the 30-day time period for 
appealing this decision to the Federal Communications Commission (“FCC”). If your 
letter of appeal included more than one Application Number, please note that for each 
application for which an appeal is submitted, a separate letter is sent. 

Fundinr Request Number: 
Decision on Appeal: 
Explanation: 

1 Not Assigned 
Approved for Data-Entry 

Your appeal has brought forward persuasive idormation that you’ ipplication should 
be data entered and considered for funding. 

The SLD will now data enter your application. Once this has been completed the SLD 
will review your application for eligibility and compliance with program rules. Once a 
final determination has beeu made the SLD will issue a new Funding Commitment 
Decision Letter to you and to each service provider affected by this decision. SLD will 
issue the Funding Commitment Decision Letter to you as soon as possible. 

Box I25 -Correspondence Unll. 80 South Jefferrrson Road, Whippany, New Jersey 07981 
Visit us online ai: h n p . / ~ s / , u n i v e r s a b s m ~ e . o r g  



We thank you for your continued support, patience, and cooperation during the appeal 
process. 

Schools and Libraries Division 
Universal Service Administrative Company 

cc: Michael Shaulis 
Fairfax County Public Schools 
9525-A Main Street 
Fairfax. VA 2203 1 

Box 125 -Correspondcncc Unit, 80 South Jcfferson Road. Whippzny, Ncw Jersey 07981 
Visit us online at: h ~ p . / ~ . s I . u n i v e r s a I s e r V i c e . ~ q  



BRINGING TE~HNOIOGY TO THE IIASSROOM 

August 10,2000 

SLDiZlSAC 
Correspondence Unit 
Box 125 
80 South Jefferson Street 
Whippany, NJ 

Letter of Appeal 

Applicant Name: 
Billed Entity No.: 126423 
NCS Bar Code: NEC.471.03-13-00.29600003 

Fairfax County Public Schools 

USAC Notice Date: July 14, 2000 
Program Year: Year Two (Supplemental) 
Form 471 4pp .  No: N/A 
FRN: NIA 

Reason for Rejection: 
Failure to meet minimum processing standards. 
“The USCN referenced in Block 5 is from the wrong funding year.” 
(see attached USAC letter dated July 14,2000) 

We are filing this appeal for and on behalf of Fairfax County Public Schools (“FCPS”). 
The SLD’s stated reason for refusing to process this Form 471 is incorrect. Not only 
does the Form 471 satisfy all oftlie program’s published minimum processing standards, 
it is valid and complete in ail other respects and should, therefore, be processed and 
funded in full. 

FCPS filed the estabhshing Form 470 in issue, USCN# 61708000026888, in Propran 
Year 2 (“PY2”). January 5, 2000 was the allowable contract date for the products and 
services. including file servers, that this Form 470 covered. On January 12, 2000, after 
the allowable contract date and still in PY2, FCPS awarded a contract for Compaq file 
servers worth an estimated $4.5 million to ISMART, a Compaq reseller Under That 
contract, FCPS could begin purchasing file servers immediately, but chose not to do so, 
as PY3 presented better prospects for E-rate support. On March 10, 2000, when 

Fundi For Learning. LLC - www.iundrlorlearningrom 
2111 WiIran Boui?vaid,Sulre 700 . Arliny100. VA 22201 Ph 703.351.5070 * F a x .  i o 3  351 6 2 1 8  

229 North Broadwav . Ednood .  OK 71034  * Ph. 405.341.4140 * Fax- 405 341, iooB 



prospects for receiving E-rate support in PY2 improved, FCPS filed aPY2 Form 471 
requesting discounts on Compaq file servers. On July 14, 2000, the SLD refused to 
process the PY2 471 on the ground that the form referenced a Form 470 “from the wrong 
funding year.” 

Discussion 

1. FCC REGULATIONS DO NOT REQUIRE AN APPLICANT TO POST 
TWO ESTABLISHING FORM 470s FOR THE SAME CONTRACT. 

The SLD’s rationale for refusing to process this Form 471, namely, that the Form 470 
“referenced in Block 5 is from the wrong funding year,” is based on an incomect premise. 
The incorrect premise is that an  applicant, who filed an “evergreen” Form 470 before 
October 25, 1999, had to file one establishing 470 to qualify for discounts in PY2 and 
PY3 under the resulting contract, hut that an  applicant, who filed a Form 470 uper 
October 25> 1999, (when the SLD changed its on-line form; see SLD “What’s New” 
archive for 10/25/99) had to file two Form 470s, one for PY2 and another for PY3, to 
reach the exact same result. Although FCC regulations initially required a contract- 
establishing Form 470 to be posted to support the contract’s first year of discounts and 
proforma Form 470 filings to support Form 471s in subsequent years in connecrion with 
the same, multi-year contract, FCC regulations have never required more than one 
eslublishing Fonn 470 for the sume contract. 

Furthermore, common sense dictates that the E-rate program is hardly well served when 
an applicant’s ability to qualify for E-rate discounts comes down to nothing more than 
sheer dumb luck. For FCPS to have no chance of receiving $2.025 million dollars in PY2 
E-rate support (45% of $4.5 million) simply because it filed a Form 470 on one day in 
PY2. rather than on another day in PYZ, is inequitable at best. 

2. FCPS HAD NO CHOICE BUT TO FILE .4 SO-CALLED PROGRAM 
YEAR THREE FORM 470, AS THE SLD WEB SITE DID NOT PROVIDE 
A PROGRAM YEAR TWO OPTION ON DECEMBER 8,1999. 

Even assuming, for argument’s sake, that FCC rules required FCPS to file a Form 470 
[hat was clearly distinguishable as a PY2 Form 470 (as opposed to an “incorrect” PY3 
Form 470), the Form 471 in issue here srill should not be rejected -- as the SLD’s web 
site, on December 8, 1999, made i t  impossible for FCPS to file a Form 470 for the 
“correct” program year. 

In the fail of 1999, the SLD issued a new Form 470. On October 25, 1999, the SLD 
altered the interface and underlying architecture of its web site to accommodate this 
change. Therefore, on December 8, 1999, when FCPS went on-line to post its Form 470, 
the SLD web site’s “Program Year” field did not include (to the best of  our knowledge 
and belie0 a 1999 - 2000 (PY2) option. Although a staff person in SLD Problem 
Resolution claims that this option was available at the time, he could not provide a screen 
shot or otherwise support this assertion. 

2 .. 



Discussions we have had with other Form 470 tilers support our contention that no PY2 
option was available at the time FCPS went on-line to file its Form 470. [We 
acknowledge that SLD later made this option available, but we do not believe it occurred 
until after the close of the PY3 filing window.] Therefore, if the SLD refuses to reinstate 
the FCPS Form 471 for failure to reference a pY2 470, we request that the SLD 
immediately furnish to us an archived copy of the relevant page of the SLD on-line Form 
470 exactly as it appeared on December 8, 1999. FCPS will need this documentation to 
determine whether to appeal h t h e r  to the FCC on this basis, and i t  will have only a short 
30 days to make that determination. 

3. EVEN IF THE ON-LINE FORM 470 PRESENTED A PY2 OPTION ON 
DECEMBER 8,1999, NO REASONABLE ON-LINE FILER WOULD 
HAVE SELECTED IT. 

No reasonable E-rate applicant going on-line on December 8 :  1999 to file a Form 470 for 
services that could be delivered in both PY2 and PY3 ever would have selected the PY2 
oprion. even U'it was available. The PY2 window application period was long over, and 
applicants had no reaon  to believe, based on their PY 1 experience and SLD reports, that 
any additional funding would remain for PY2 471s filed at that time. The PY3 window 
application period, on the other hand, was then in progress. So, in the final analysis, what 
choice did the applicant really have? Of course the applicanr would choose PY3. He or 
she would have been foolish to do otherwise. 

One last question remains, however. Should the SLD expect a reasonable, well-informed 
E-rate applicant, after selecting PY3 on the on-line Form 470, to go back on-line and 
complete a duplicate Form 470 for the exact sanie contract, but this time select PY2 from 
die drop-down menu? The answer. we submit, is definitely not. Nothing in the 
regulations, the SLD web site, or any other published information that we have come 
across to help guide the applicant through this now complex regulatory process would 
have led the reasonable, well-informed E-rate applicant to believe that he or she would be 
required 10 file two identical establishing Form 470's for the exact same contract. 

Requested Relief 

Accordingly, for all of the reasons set forth above, we request that the S1.D reverse i t s  
decision to reject the Form 471 in issue, continue processing it, and fund it to the extent 
that funding is available. 

cc: Michael Shaulis, Coordinator - Contracts and Business Administration 
Fairfax County Public Schools 
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Division 
80 So Jefferson Rd 

Whippany. NJ 07981 

July 14, 2000 

NCS Bar Code: NEC.471.03-13-00.29600003 

Year 2 Application Return 

MICHAEL SHAULIS 
FAIRFAX COUNTY PUBLIC SCHOOLS 

FAIRFAX, VA 22031 

Dear Applicant. 

1 his letter is your notification that the entire FCC Form 471, Services Ordered and Certlficalion 
Form you submitted did not meet Minimum Processing Standards. Therefore, we are returning 
your Form 471 with this letter, which means that the Schools and Libraries Division (SLD) of 
USAC will not process any portion of it. Here is an explanation of the specific reason(s) your 
Form 471 did not meet Ihe Minimum Processing Standards: 

9525-A MAIN STREET 

- 

- The USCN referenced in block 5 is from the  wrong funding year. 

I f  you disagree with this decision and you wish to appeal to the SLD, your appeal must he made 
in writing and received by us within 30 days of date on this letter. In your letter of appeal. 
please include: correct contact information for the appellant. information on the decision you are 
appealing, a copy of this letter and an original authorized signature. Appeals sent by fax, e-mail 
or phone call cannot be processed. Please mail your appeal to: Letter of Appeal, Schools and 
Libraries Division. BOK 125-Correspondence Unit. 80 South Jefferson Road, Whippany. NJ 
07981. While we encourage you to resolve your appeal with the SLD first. you have the option 
of filing an appeal directly with the Federal Communications Commission (FCC) so that it is 
received within 30 days of the date on this letter. You may send your notice of appeal to: FCC, 
Office of Ihe Secretary 445 12th Street. SW; Room TW-A325; Washington, D.C. 20554. 

Thank you for your inleresl in the Schools and Libraries Program. 

Schools a n d  Libraries Division of Universal Service Administrative Company 

Enclosure: 

(I) Form 471 
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Entity Number: 0000126423 Fairfax County Public Schools 
Contact Person: Michael Shaulis Phone Number 703-764-2446 

Item 17 Description of Services Attachment 

Vendor I SPIN Contract # Description of Services 
(ISMART 143020750 I RQ00-365638-16A /Compaq network file servers for schools throughout the 1 I I Idistrict 
I I I I 

Please note that the Form 470 on which this Form 471 is based was filed during Program Year Two Also note that 
the multi-year period covered by this E-rate eligible contract bridges both Program Years Two and Three. Under the 
contract, the school district may purchase the file servers in either program year. If funding is approved for this 
contract in a timely manner, the district will purchase the file servers in Program Year Two. 
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Before the 
Federal Communications Commission 

Washington, DC 20554 

I n  the Matter of 1 
) 

Request for Review of the 1 
Decision of the 1 
Universal Service Administrator by 1 

) 

Richmond, Virginia 1 
Henrico County School District ) File No SLD-209024 

Federal-State Joint Board on 
Universal Service 

CC Docket No. 96-45 
) 
1 
1 
1 

1 
Changes to the Board ofDirectors of the 1 CC Docket No. 97-21 
National Exchange Carrier Association, Inc 

ORDER 

Adopted: January 11,2002 

By the Accounting Policy Division, Common Carrier Bureau: 

Released: January 14,2002 

1. Before the Accounting Policy Division (Division) is a Request for Review filed 
by Henrico County School District (Henrico), Richmond, Virginia, seeking review of a decision 
issued by the Schools and Libraries Division (SLD) of the Universal Service Administrative 
Company (Administrator). 
application for discounts under the schools and libraries universal service mechanism.’ For the 
reasons discussed below, we deny Henrico’s Request for Review and affirm SLD’s decision. 

Under the schools and libraries universal service support mechanism, eligible 

Henrico seeks review of SLD’s denial of its Funding Year 2 

2.  
schools, libraries, and consortia that include eligible schools and libraries, may apply for 
discounts for eligible telecommunications services, Internet access, and internal connections ’ In 
order to receive discounts on eligible services, the Commission’s rules require that the applicant 
submit to the Administrator a completed FCC Form 470, in which the applicant sets forth its 

’ Letter from Charles Stallard, Henriu, Counly Public Schools, to Federal Communications Commission, filed 
August 16.2000 (Request for Review). 

the Administrator may seek review From the Commission. 47 C.F.R 4 54.719(c). 
Section 54.719(c) of the Commission’s d e s  provides that any person aggrieved by an action taken by a division Of 2 

47 C.F.R $ 5  54.502, 54.503. 3 
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technological needs and the services for which it seeks  discount^.^ Once the applicant has 
complied with the Commission’s competitive bidding requirements and entered into an 
agreement for eligible services, it must file an FCC Form 471 application to notify the 
Administrator of the services that have been ordered, the carrier with whom the applicant has 
entered into an a reement, and an estimate of funds needed to cover the discounts to be given for 
eligible services. Approval ofthe application is contingent upon the tiling ofFCC Form 471, 
and funding commitment decisions are based on information provided by the school or library in 
this form. 

3. On March 29,2000, Henrico filed an FCC Form 471 for Funding Year 2 including 

8 

ten funding requests, each seeking discounted internal connections.6 It did not file an FCC Form 
470 in Funding Year 2.’ Henrico’s FCC Form 471 referenced FCC Form 470 App. No. 
952970000283996, a Funding Year 3 Form 470 that was posted to SLD’s web site on December 
20, 1999.’ On July 17, 2000, SLD rejected Henrico’s Funding Year 2 application for discounts 
because Henrico had not specified an FCC Form 470 for Funding Year 2 in connection with its 
Funding Year 2 requests.’ 

4. In its Request for Review, Henrico concedes that it relied on a Funding Year 3 
FCC Form 470 in support of its Funding Year 2 application.” However, it argues that this 
should not be grounds for the rejection of its application, asserting that “[nlowhere in your 
correspondence, procedures or instructions does it stipulate that the 1999-2000 application must 
be based on a 1999-2000, 470 form.”” It requests that its Funding Year 2 application be 

47 C F.R 5 54.504 (b)(l), (b)(3), 

47 CF.R 5 54.504(c) 

FCC Form 471, Henrico County School Distnct, filed March 29,2000 (Heiuicc Fomi 47 1). The fundmg window 
for Funding Year 2 initially closed on April 6, 1999. See Request for Review by Danbury Public Schools, Federal- 
Stale Joint Board on Universal Service, Changes lo the Board OJDireclors oJlhe Nalional &change Carrier 
Associalion, Inc., File No, SLD-NEC.471.04-13-00.31900001, CCDockets No. 96-45 and 97-21, Order, DAOI- 
1251, n8 (Corn. Car Bur. rel. May 23,2001). However, it was later determined that funds were available in excess 
of what had been requested by applicants who filed within the on@ wndow, and so, on h h c h  I ,  2000, SLD 
announced that it would re-open the f i g  window to permit additional applications. See id.; see also SLD web site. 
What’s New (March, ZOOO), < h t t p : / / m w  sl.universalsenrice ore/whatsnew/032000.asr, #considcwr2>. The rc- 
opened window closed on March 3 I ,  2000. Id. 

4 

6 

Request for Review, a1 1 

FCC Forni 470, Henrico County School District. posted Decembcr 20, 1999. 

Letter from Schools and Libraries Division, Universal Scrvice Administrative Company. to Paul F. Kolmetz, 

7 

Henrico County School District, dated July 17. 2000 (Rejection Letter). 

Request for Review, at 1 10 

“ Id. 

2 
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evaluated based on its Funding Year 3 FCC Form 470, which does include a service request for 
internal connections.’* 

5 .  We reject Henrico’s assertion that it may rely on an FCC Form 470 posted in 
Funding Year 3 in support of Funding Year 2 service requests. As was stated in SLD’s Program 
Description, fmding of discounts is on a fiscal year basis, beginning July la of each year and 
running through the following June 30, and thus, new FCC Form 470s and associated FCC Form 
471 s must be posted each year.I3 Further, in each FCC Form 470, an applicant must specify the 
specific fimding year for which it is  applying for funds. Thus, it is necessarily presenting for 
competitive bidding a request for services provided only within that year, not subsequent or later 
years.14 As a result, an FCC Form 470 seeking services in one year cannot, as a general matter, 
be used to demonstrate that a request for discounts in another year has been subjected to 
competitive bidding 

year’s FCC Form 470 where the bidding process resulted in a binding multi-year ~ o n t r a c t . ’ ~  
However, this exception is not relevant here. In this case, Henrico seeks discounts for Funding 
Year 2 and Henrico is relying on an FCC Form 470 filed in the following year, Funding Year 3, 
not the previous year, Funding Year 1.16 Moreover, Henrico is seeking discounts for new 
contracts, not the subsequent years of a pre-existing multi-year contract. We conclude that, 
because Henrico relied on an FCC Form 470 seeking services in Funding Year 3 to support an 
application for services in Funding Year 2, SLD correctly rejected the application. Henrico’s 
Request for Review must therefore be denied. 

6. There is an exception that allows applicants to rely in one year on a FCC previous 

“Id.  

l 3  See SLDYear 2 Program Description, at 12 (December 1998). 

Instructions for Completing the Schools and Libraries Universal Service Description of Services Requested and 14 

Certification Form, O m  30604806 (September 1998) (Form 470 h.5hUclims), at 4 .  

”47C.F.R 5 54.511(c) 

See FCC Form 470, Heruico County School Dishict, App. No. 283996952970000, filed December 20, 1999; 16 

Hemic0 Form 471, at 2-3. 

3 
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7. ACCORDINGLY, IT IS ORDERED, pursuant to authority delegated under 
sections 0 91, 0.291, and 54.722(a) of the  Commission’s rules, 47 C.F.R. $5 0.91,0.291, and 
54.722(a), that the Request for Review filed by Henrico County Public Schools, Richmond, 
Virginia, on August 16,2000 IS DENIED 

FEDERAL COMMUNICATIONS COMMISSION 

Mark G. Seifert 
Deputy Chief, Accounting Policy Division 
Common Carrier Bureau 
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